* FGV DIREITO RIO

Programa de Pds-graduacao Stricto Sensu em Direito da Regulacao

Plano de Ensino

= Disciplina: Fundamentos Sociais e Organizacionais da Regulacao
= Curso: Doutorado
= Tipo Disciplina: Eletiva Especifica

= Carga Horaria: 45h (3 créditos)

= Ementa:

A Racionalidade Légico-Formal do Direito: desenvolvimento e erosdo. Regulacdo Reflexiva e Responsiva.
Pluralismo Juridico e Pluralismo Regulatdrio. Direito Administrativo e Teoria Organizacional. Tomada de
Decisdo Organizacional/Regulatéria. Governanca e Regula¢do. Controle Social. Regulacdo das Normas
Sociais. Sociedade de risco e Regulacdo do Risco. Cultura Juridica e Cultura Regulatéria.

= Objetivos:
I. Compreender as teorias sociais que fundamentam e explicam os processos regulatérios;

II. Compreender as teorias sociais e organizacionais que fundamentam e explicam a estrutura e
funcionamento das entidades reguladoras;

Ill. Estimular o pensamento critico sobre a atividade de regulacao.

= Temas e Bibliografia:

RACIONALIDADES LOGICO FORMAL E MATERIAL DO DIREITO MODERNO

Bibliografia:

WEBER, Max. Sociologia do Direito. In: WEBER, Max. Economia e Sociedade, volume 2. Tradugdo de
Regis Barbosa e Karen Elsabe Barbosa. Brasilia: Editora UNB; Imprensa Oficial, 1999, p. 1-153.

TRUBEK, David. Max Weber sobre Direito e Ascensdo do Capitalismo. Traducdo José Rafael Zullo.
Revista Direito GV, vol. 3, n. 1, jan-jun 2007, p. 151-186. Disponivel em: https://direitosp.fgv.br/
sites/direitogv.fgv.br/files/rdgv 05 pp151-186.pdf.

A EROSAO DO DIREITO MODERNO: DIREITO E REGULACAO RESPONSIVA

Bibliografia:

NONET, Philippe; SELZNICK, Philip. Direito e Sociedade: a transicdo ao sistema juridico responsivo.
Traducdo Vera Pereira. Rio de Janeiro: Editora Revan, 2010, 176p.

BRAITHWAITE, John. The Essence of Responsive Regulation. U.B.C.L. Review, vol. 44, n. 3, p. 475-520,
2011.
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A EROSAO DO DIREITO MODERNO: DIREITO E REGULAGAO REFLEXIVA

Bibliografia obrigatdria:

GUNNINGHAM, Neil. Regulatory Reform and Reflexive Regulation: Beyond Command and Control. In:
Brousseau, Eric et all. Reflexive Governance for Global Public Goods. Cambridge, Mass: MIT Press, 2012.

TEUBNER, Gunther. Substantive and Reflexive Elements in Modern Law. Law & Society Review, vol. 17,
n. 2, 1983, p. 239-284. Disponivel em: https://www.jstor.org/stable/3053348?seq=1#meta
data_info _tab contents.

TEUBNER, Gunther. Autopoiesis in Law and Society: a rejoinder to Blankenburg. Law and Society
Review, vol. 18, n. 2, p. 291-301, 1984.

TEUBNER, Gunther. After Legal Instrumentalism? Strategic Models of Post-Regulatory Law. In:
TEUBNER, Gunther. Dilemmas of Law in the Welfare State. New York; Berlin: Walter de Gruyter, 1985.

Bibliografia complementar:

BLACKENBURG, Erhard. The Poverty of Evolutionism: a critique of Teubner’s case for “Reflexive Law”.
Law and Society Review, vol. 18, n.2, 1984, p. 273-290. Disponivel em: https://www.jstor.org/
stable/3053405?seq=1#metadata_info _tab contents.

BECK, Ulrich; GIDDENS, Anthony; LASH, Scott. Moderniza¢do Reflexiva: politica, tradicdo e estética na
ordem social moderna.

PLURALISMO JURIDICO E PLURALISMO REGULATORIO

Bibliografia:

GRIFFITHS, John. What is Legal Pluralism? Journal of Legal Pluralism and Unofficial Law, vol. 24, p. 1-
56, 1986.

TAMANAHA, Brian Z. Understanding Legal Pluralism: Past to Present, Local to Global. Sydney Law
Review, vol. 30, vol. 30, n. 3, 2007, p. 375-411. Disponivel em: https://www.austlii.
edu.au/au/journals/SydLRev/2008/20.pdf.

PARKER, Christine. The Pluralization of Regulation. The Pluralization of Regulation. Theoretical Inquiries
in Law, vol. 9, n. 2, 2008, p. 349-369. Disponivel em: https://www.degruyter.com/view/j/
til.2008.9.issue-2/til.2008.9.2.1189/til.2008.9.2.1189.xml.

REYNTIJENS, Filip. Legal Pluralism and Hybrid Governance: bridging two research lines. Development
and Change, vol. 47, n. 2, 2015. p. 346-366. Disponivel em: https://onlinelibrary.
wiley.com/doi/abs/10.1111/dech.12221 .

DIREITO E BUROCRACIA

Bibliografia:

WEBER, Max. Bureaucracy. In: GERTH; MILLS. From Max Weber: Essays in Sociology, Oxford University
Press, 1946, p. 196-239.

MASHAW, Jerry. Mirrored Ambivalence. A Sometimes Curmudgeonly Comment on the Relationship
between Organization Theory and Administrative Law. Journal of Legal Education, vol. 33, n. 24, p. 24-
32,1983.
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SIMON, William. The Organizational Premises of Administrative Law. Law and Contemporary Problems,
vol. 78, p. 61-100. Disponivel em: https://scholarship.law.duke.edu/lcp/vol78/iss1/5/.

TOMADA DE DECISAO ORGANIZACIONAL/REGULATORIA

Bibliografia obrigatdria:

COHEN, M. D.; OLSEN, J. A Garbage Can Model of Organizational Choice. Administrative Science
Quarterly, vol. 17, n. 1, 1972, p. 1-25. Disponivel em: https://www.jstor.org/stable/
23920887?seq=1#metadata_info _tab contents.

SIMON, Herbert A. Administrative Behavior: a study of decision-making processes in administrative
organizations. 4.ed. New York: Free Press, 1997, chapters 1 to 5.

LINDBLOM, Charles E. The Science of Muddling Through. Public Administration Review, vol. 19, n.2,
p.79-88, 1972. Disponivel em: https://www.jstor.org/stable/973677?seq=1#metadata_info
tab_contents.

Bibliografia complementar:

SHAPIRO, Sidney A. Cost-Benefit Analysis: an organizational perspective. N.Y.U Environmental Law
Journal, vol.19, n.1, 2011, p. 194-224. Disponivel em: https://papers.ssrn.com/sol3/papers
.cfm?abstract id=1738496.

BLACK, Julia. New Institutionalism and Naturalism in Socio-Legal Analysis: institutionalist approaches to
regulatory decision-making. Law & Policy, vol.19, n.1, 1997, p. 51-93. Disponivel em:
https://onlinelibrary.wiley.com/doi/abs/10.1111/1467-9930.00021.

GOVERNANCA E REGULACAO

Bibliografia obrigatdria:

MASHAW, Jerry. Accountability and Institutional Design: Some Thoughts on the Grammar of
Governance. In: DOWDLE, Michael (ed.). Public Accountability: design, dilemmas and experiences. Cap.
5, p. 115-156.

FOUCAULT, Michel. Governmentality. /n: BURCHELL, G.; GORDON, C.; MILLER, P (ed). The Foucault
Effect: studies in governmentality. Hemel Hempstead: Wheatsheaf, 1991.

SCOTT, Colin. Regulation in the Age of Governance: the Rise of the Post-Regulatory State. In: JORDANA,
J; LEVI-FAUR, J. (eds.). The Politics of Regulation: Institutions and Regulatory Reforms for the Age of
Governance.

Bibliografia complementar:

SHAPIRO, Martin. Administrative Law Unbounded: reflections on government and governance. Indiana
Journal of Global Legal Studies, vol. 8, n.2, p. 369-378, 2001.

CONTROLE SOCIAL

Bibliografia:

DURKHEIM, Emile. As regras do Método Socioldgico. Traducdo de Paulo Neves. Sdo Paulo: Martins
Fontes, 1995, capitulos 1 e 2.
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BLACK, Donald. Social Control as a Dependent variable. In: BLACK, Donald. Toward a General Theory of
Social Control. Vol. 1, p. 1-36.

GRIFFITHS, John. The Division of Labor in Social Control. In: BLACK, Donald. Toward a General Theory of
Social Control. Vol. 1, p. 37-70.

ELLICKSON, Robert C. A Critique of Economic and Sociological Theories of Social Control. Journal of Legal
Studies, vol. 16, n.1, p. 67-100, 1987.

REGULACAO DAS NORMAS SOCIAIS

Bibliografia obrigatdria:

GUNNINGAM, Neil. Private Ordering, Self-Regulation and Future Markets: a comparative study of
informal social control. Law & Policy, vol. 13, n.4, 1991, p. 297-396.

ELLICKSON, Robert C. The Evolution of Social Norms: a perspective from the legal academy. In:
HECHTER, M.; DIETER OPP, Karl (eds.). Social Norms. New York: Russell Sage Foundation, 2001.

Bibliografia complementar:

ELLICKSON, Robert C. Law and Economics Discovers Social Norms. The Journal of Legal Studies, vol. 27,
n.2, 1998, p.537-552. Disponivel em:  https://www.jstor.org/stable/10.1086/468033?
seg=1#metadata info tab contents.

POSNER, Eric A. Law and Social Norms. Cambridge: Harvard University Press, 2002, capitulos 2 e 3.

SOCIEDADE E RISCO

Bibliografia obrigatdria:

BECK, Ulrich. Sociedade de Risco: rumo a uma outra modernidade. Tradug¢do de Sebastido
Nascimento. S3o Paulo: Ed. 34, 2010, p. 1-105.

GIDDENS, Anthony. As Consequéncias da Modernidade. Tradug¢ao Raul Fiker. S3o Paulo: Ed. Unesp,
1991, capitulos I, lll e IV.

LUHMANN, Niklas. Technology, environment and social risk: a systems perspective. Industrial Crisis
Quarterly, vol. 4, 1990, p. 223-231. Disponivel em: https://journals.sagepub.com/doi/
10.1177/108602669000400305.

Bibliografia complementar:

GIDDENS, Anthony. Risk and Responsibility. The Modern Law Review, vol. 62, n. 1, 1999, p. 1-10.
Disponivel em: https://www.jstor.org/stable/1097071?seq=1#metadata info tab contents.

REGULACAO DE ATIVIDADES DE RISCO

Bibliografia obrigatéria:

BLACK, Julia. Risk-based regulation: choices, practices and lessons being learned. In: OECD. Risk and
Regulatory Policy: improving the governance of risk, 2010, p.185-236.

BLACK, Julia. The Role of Risk in Regulatory Processes. In: BALDWIN, R.; CAVE, Martin; LODGE, Martin.
The Oxford Handbook of Regulation. Oxford University Press, 2010.
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BALDWIN, R; BLACK, Julia. Driving Priorities in Risk-Based Regulation: what’s the problem? Journal of
Law and Society, vol. 43, n. 4, 2016, p. 564-595. Disponivel em: https://onlinelibrary.
wiley.com/doi/pdf/10.1111/jols.12003.

Bibliografia complementar:

BALDWIN, R; BLACK, Julia. Really Responsive Risk-Based Regulation. Law & Policy, vol. 32, n. 2, 2010, p.
181-213. Disponivel em: https://onlinelibrary.wiley.com/doi/epdf/10.1111/].1467-9930.2010.
00318.x.

CULTURA JURIDICA

Bibliografia obrigatdria:

FRIEDMAN, Lawrence. The Legal System: a social science perspective. New York: Russell Sage
Foundation, 1975. Chapters VIII, IX and X, p. 193-309.

NELKEN, David. Using the Concept of Legal Culture. Australian Journal of Legal Philosophy, vol. 29, 2004,
p.1-26. Disponivel em: file:///Users/natashascsalinas/Downloads/29AustlJLegPhil1.pdf.

Bibliografia complementar:

COTTERRELL, Roger. Law, Culture and Society: Legal ldeas in the Mirror of Social Theory. Ashgate
Publishing Company, 2006, chapters 5-9.

CULTURA REGULATORIA

Bibliografia obrigatéria:

MEIDINGER, Errol. Regulatory Culture: a theoretical outline. Law & Policy, vol. 9, n. 4, 1987, p. 355-386.
Disponivel em: https://onlinelibrary.wiley.com/doi/abs/10.1111/j.1467-9930.1987.tb00416.x.

BRAITHWAITE, Valerie. Games of Engagement: postures within the regulatory community. Law &
Policy, vol. 17, n. 3, 1995, 225-256.

HARFST; David L; MASHAW, Jerry. Regulation and Legal Culture: the case of motor vehicle safety. Yale
Law Journal on Regulation, vol.4, n. 2, 1987, p. 257-316. Disponivel em
https://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=2154&context=fss _papers

Bibliografia complementar:

JOB, Jenny; STOUT, Andrew; SMITH, Rachael. Culture Change in Three Taxation Administrations: from
command-in-control to responsive regulation. Law & Policy, vol. 29, n. 1, 2007, p. 84-101. Disponivel
em: file:///Users/natashascsalinas/Downloads/29LawPoly84.pdf.
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