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Programa de Pds-graduacao Stricto Sensu em Direito da Regulacao

Plano de Ensino

Disciplina: Regulagdo Internacional
Curso: Mestrado
Tipo Disciplina: Eletiva Comum

Carga Hordria: 45h (3 créditos)

Ementa:

Governanca Global e Regulacdo Internacional: As Bases da Nova Ordem Global; Regulagdo Internacional e
Global Public Goods: Os Desafios da Nova Ordem Global; Novos Atores da Ordem Global Contemporanea:
Rompendo o Paradigma Cldssico do Direito Internacional; O Papel da OIT na Regulacdo Internacional:
Standard-Setting Organization; O Papel da OMS na Regulacdo Internacional frente a Pandemia Covid-19;
Revisiting Mecanismos Regulatérios Classicos: A Insuficiéncia das Fontes Formais; A Incorporacdo dos
Mecanismos Regulatérios Classicos e o Papel do Brasil; As Fontes Informais da Regulacdo Internacional:
Hard Law vs. Soft Law-Making; Global Litigation, Judicial Law-Making e Soft Law; Global Litigation e Atores
N3do Estatais; Global Litigation e Global Public Goods: Procedimento vs. Substdncia Perante ICTs; Arbitragem
Internacional, Soft Law, Global Public Goods e Atores Nao Estatais; Os Desafios da Governanca Global:
Legitimacy, Public Authority e Accountability; Os Desafios da Governanga Global: Mecanismos de
Compliance e Enforcement.

Objetivos:

Pretende-se refletir sobre as novas tendéncias dos processos de formula¢cdo normativa internacional por
organizacOes internacionais e entes ndo estatais (non-state actors), que se materializam em novas fontes
(ndo elencadas no artigo 38 do Estatuto da Corte Internacional de Justica, como por exemplo Soft Law).
Serdo abordados os desafios da participacdo dos entes ndo estatais na governanca global, incluindo
questdes de legitimidade, accountability e autoridade publica, bem como os procedimentos prescritos e as
consequéncias pretendidas para a ordem juridica global contemporanea. A partir da analise do panorama
regulatdrio internacional, busca-se analisar a presenca e participacdo dos entes ndo estatais nas cortes
internacionais, a emergéncia de bens publicos globais (global public goods) no processo de adjudicacdo
internacional e seus desafios. Visa também avaliar mecanismos de boa governanca e o papel das
autoridades regulatérias transnacionais nas negociacées e processo de tomada de decisGes internacionais.
Empenha-se, ainda, a partir dos estudos realizados, em propor consideragdes sobre o provimento valores
da comunidade internacional, expressos em global public goods, como os direitos humanos, o direito a um
meio ambiente saudavel, a salde e ao desenvolvimento. Ademais, dispde-se a apresentar possiveis
alternativas politicas e juridicas para os desafios a serem apresentados, bem como os mecanismos de
compliance e enforcement. Para essa finalidade, busca-se estabelecer uma agenda para o desenvolvimento
de pesquisas no campo de Regulagdo Internacional e Governancga Global, que ainda é um tdpico de pesquisa
pouco estudado na América Latina. Por fim, objetiva ampliar o conhecimento sobre a pratica da produgao
normativa nos diferentes contextos regulatérios, além de estimular o interesse no desenvolvimento de
pesquisas sobre produg¢do normativa dos érgaos reguladores em ambito internacional.

Temas e Bibliografia:

GOVERNANCA GLOBAL E REGULACAO INTERNACIONAL: AS BASES DA NOVA ORDEM GLOBAL

Objetivos especificos:
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(i) Compreender a formacdo do direito internacional e da comunidade internacional;

(i) Analisar as tendéncias do direito internacional contemporaneo;

(iii) Identificar os novos sujeitos e atores do direito internacional (non-state actors) e sua relevancia
para a governanca global;

(iv) Identificar os novos mecanismos de tomada de decisdo (multidisciplinary law-making
processes) na esfera global e seu impacto na regulagao internacional.

Bibliografia obrigatéria:

CASSESE, Antonio. International Law. 22 ed. Oxford: Oxford University Press, 2005, p. 34-45

CANGCADO TRINDADE, Antonio Augusto. International Law for Humankind: Towards a New Jus
Gentium. Leiden: Martinus Nijhoff, 2010, p. 181-211.

KRISCH, Nico; KINGSBURY, Benedict. Introduction: Global Governance and Global Administrative Law
in the International Legal Order. In: The European Journal of International Law, vol 17, no. 1, EJIL, 2006,
p.1-13.

PETERS, Anne. Constitutionalisation. In: d° ASPREMONT, Jean; SINGH, Sahib (eds.). Concepts for
International Law - Contributions to Disciplinary Thought (forthcoming) (Edward Elgar 2017). Max
Planck Institute for Comparative Public Law & International Law (MPIL) Research Paper No. 2017-08.
18 p.

GATHII, James Thuo. The Agenda of Third World Approaches to International Law (TWAIL). In DUNOFF,
Jeffrey; POLLACK, Mark (eds.). International Legal Theory: Foundations and Frontiers, Cambridge
University Press, (2019) forthcoming, p. 12-33.

Bibliografia complementar:

GORSKI, Simone. Individuals in International Law. Max Planck Encyclopedia of Public International
Law. Oxford University Press, 2013. 17 p.

KAMTO, Maurice. The Function of Law and the codification of international law in a changing world. In:
FASTENRATH, Ulrich; GEIGER, Rudolf; KHAN Daniel-Erasmus; PAULUS Andreas; SCHORLEMER, Sabine
von; VEDDER, Christoph (eds). From Bilateralism to Community Interest: Essays in Honour of Judge
Bruno Simma. OXFORD UNIVERSITY PRESS, 2011. p. 736-753.

ALVAREZ, Jose E. The New Treaty Makers. In: Boston College International and Comparative Law
Review, vol. 25, issue 2, 2002, p. 213-234.

BALDWIN, Robert; CAVE, Martin; LODGE, Martin (Eds.). The Oxford Handbook of Regulation. Oxford
University Press, 2010.

HOLTERMANN, Jakob V.H.; MADSEN, Mikael Rask. Toleration, Synthesis or Replacement? The ‘Empirical
Turn’ and its Consequences for the Science of International Law. Leiden Journal of International Law,
vol. 29, pp. 1001-1019. 2016.

KLEINLEIN, Thomas. Matters of Interpretation: How to Conceptualize and Evaluate Change of Norms
and Values in the International Legal Order. KFG Working Paper Series, No. 24, December 2018.
KRIEGER, Heike; NOLTE, Georg. The International Rule of Law—Rise or Decline? —Approaching Current
Foundational Challenges. In: KRIEGER, Heike; NOLTE, Georg; ZIMMERMANN, Andreas (Eds.). The
International Rule of Law: Rise or Decline? Oxford University Press, 2019, p. 7-15.

YUSUF, Abdulgawi Ahmed. Engaging With International Law. International & Comparative Law
Quarterly. v. 69, n. 3. p. 505-519. Cambridge University Press, 3 jul 2020. Disponivel em
https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/
engaging-with-international-law/F4C615F6A33EB73935298C41CDDC76E6.



https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/%20engaging-with-international-law/F4C615F6A33EB73935298C41CDDC76E6
https://www.cambridge.org/core/journals/international-and-comparative-law-quarterly/article/%20engaging-with-international-law/F4C615F6A33EB73935298C41CDDC76E6
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ALVAREZ, Jose E. The Legitimacy of 10 Rule-Making. In: The American Society of International Law
Proceedings, vol 112, 2018, p. 275-278.

KRISCH, Nico; KINGSBURY, Benedict. The Emergence of Global Administrative Law. In: Law and
Contemporary Problems, vol. 68, 2005, p. 15-61.

DINH, Nguyen Quoc; DAILLIER, Patrick; PELLET, Alain. Direito Internacional Publico. 22 ed. Lisboa:
Fundacao Calouste Gulbenkian, 2003, p. 37-42.

TOMUSCHAT, Christian. Obligations arising for states without or against their will. In: Collected Courses
of the Hague Academy of International Law - Recueil des cours, Volume 241, Brill Nijhoff, 1993, p. 195-
374.

WOIJCIKIEWICZ ALMEIDA, Paula. Direito das OrganizagGes Internacionais: casos e problemas. Rio de
Janeiro: FGV, 2014.

MUTUA, Makau W. What Is TWAIL? Proceedings of the ASIL Annual Meeting n. 94, 2000. Disponivel
em: https://digitalcommons.law.buffalo.edu/articles/560 p. 31-38.

CHIMNI, B.S. Third World Approaches to International Law: A Manifesto. International Community Law
Review v. 8. Koninklijke Brill NV, 2006. p. 3—27.

GALINDO, George R.B. Splitting Twail? Windsor Yearbook of Access to Justice, n. 33, 2016, p. 37-56.
KLEINLEIN, Thomas; PETERS, Anne. International Constitutional Law. Oxford Bibliografies.

PEGORARI, Bruno; FRANCO, Fernanda Cristina de Oliveira; TASQUETTO, Lucas da Silva. Comentario ao
Capitulo 1: "Abordagens Terceiro-Mundistas ao Direito Internacional (TWAIL): um Manifesto". In
BADIN, Michelle Ratton Sanchez Badin. MOROSINI, Fabio Costa Morosini, GIANNATTASIO Arthur
Roberto Capella (eds.) Direito Internacional: Leituras Criticas. Sao Paulo: Almedina, 2019.

REGULAGAO INTERNACIONAL E GLOBAL PuUBLIC GOODS: 0S DESAFIOS DA NOVA ORDEM GLOBAL

Objetivos especificos:

(i) Entender o conceito de interesses da comunidade internacional e suas expressdes no Direito
Internacional;

(i) Relacionar o conceito de interesses da comunidade internacional e obriga¢cdes erga omnes;

(iii) Entender o conceito de Bens Publicos Globais e seu paralelo com os interesses da comunidade
internacional;

(iv) Analisar a relevancia dos Bens Publicos Globais em um contexto de governanga internacional.

Bibliografia obrigatdria:

FROWEIN, Jochen A. Obligations erga omnes. Max Planck Encyclopedia of Public International Law.
Oxford University Press, 2008. 7 p.

SIMMA, Bruno. From Bilateralism to Community Interest in International Law. In: Recueil des Cours de
I’Académie de Droit International 250, 1994. p. 229-248; 285-300.

WOIJCIKIEWICZ ALMEIDA, Paula; HUHNE PORTO, Gabriela. Is International Adjudication a Global Public
Good? Procedure vs. GPG Before the ICJ. In: Revista de Direito da Cidade, vol. 11, no 1, p. 599-600.

BODANSKY, Daniel Bodansky. What's in a Concept? Global Public Goods, International Law and
Legitimacy. In: The European Journal of International Law 23 3, 2012, p. 651- 668.

De WET, Erika. Jus Cogens and Obligations Erga Omnes. In: SHELTON, Dinah (ed.). The Oxford
Handbook on International Human Rights, Oxford University Press, 2013. (Item 4) p. 8-10.



https://digitalcommons.law.buffalo.edu/articles/560%20p.%2031-38
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Bibliografia para debate:
Jurisprudéncia:

- International Court of Justice:
East Timor (Portugal v. Australia), Judgment, ICJ Reports 1995, 90. Summary of the Judgment of 30
June 1995. 4 p.

Barcelona Traction, Light and Power Company, Limited, Judgment, IC) Reports 1970, 3. Summary of the
Judgment of 5 February 1970. 3 p.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territories, Advisory
Opinion 1CJ Reports 2004, 200. para. 159. Summary of the Advisory Opinion of 9 July 2004. 21 p.

Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear
Disarmament (Marshall Islands v. United Kingdom) (Judgment: Preliminary Objections) ICJ Reports
2016, 833. Summary of the Judgment of 5 October 2016. 37 p.

Questions relating to the Obligation to Prosecute or Extradite (Belgium v. Senegal) (Judgment) IC)
Reports 2012, 422. Summary of the Judgment of 20 July 2012. 34 p.

Bibliografia complementar:

CAFAGGI, Fabrizio; CARON, David D. Global Public Goods amidst a Plurality of Legal Orders: A
Symposium. In: The European Journal of International Law 23 3, 2012, p. 643-649.

COGOLATI, Samuel; HAMID, Linda; VANSTAPPEN, Nils. Global Public Goods and Democracy in
International Legal Scholarship. In: Cambridge Journal of International and Comparative Law 5 1, 2015,
p. 4-30.

ESTY, Daniel. Good Governance at the Supranational Scale: Globalizing Administrative Law. In: Yale Law
Journal 115, 2006, p. 1493-1560.

KAUL, Inge; GRUNBERG, lIsabelle; STERN, Marc A. (eds). Global Public Goods: International
Cooperation in the 21th Century. OXFORD UNIVERSITY PRESS, 1999, p. 9-11.

KLABBERS, Jan. The Community Interest in the Law of Treaties: Ambivalent Conceptions. In:
FASTENRATH, Ulrich; GEIGER, Rudolf; KHAN Daniel-Erasmus; PAULUS Andreas; SCHORLEMER, Sabine
von; VEDDER, Christoph (eds). From Bilateralism to Community Interest: Essays in Honour of Judge
Bruno Simma. OXFORD UNIVERSITY PRESS, 2011. 13 p.

SHAFFER, Gregory. International Law and Global Public Goods in a Legal Pluralist World. In: The
European Journal of International Law 23 3, 2012, p. 669- 693.

DINH, Nguyen Quoc; DAILLIER, Patrick; PELLET, Alain. Direito Internacional Publico. 22 ed. Lisboa:
Fundacao Calouste Gulbenkian, 2003, p. 411-414.

Whaling in the Antarctic (Australia v. Japan: New Zealand intervening) (Judgment: Merits) ICJ Reports
2014, 226. Summary of the Judgment of 31 March 2014. 35 p.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gambia v.
Myanmar) (Order: Provisional Measures) 23 January 2020. Summary of the Order of 23 January 2020.
12 p.

Arrest Warrant of 11 April 2000 (Democratic Republic of the Congo v. Belgium), Judgment, ICJ Reports
2002, 3. Joint separate opinion of Judges Higgins, Kooijmans, and Buergenthal, p. 85, para 73.
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Novos ATORES DA ORDEM GLOBAL CONTEMPORANEA: ROMPENDO O PARADIGMA CLASSICO DO DIREITO
INTERNACIONAL

Objetivos especificos:

(i) Definir o conceito e o papel de atores ndo estatais na ordem global contemporanea;

(i) Analisar diferentes perspectivas institucionais de atores ndo estatais;

(iii) Analisar a participagdo dos atores ndo estatais nos processos de tomada de decisdo
internacionais e mecanismos regulatdrios.

(iv) Analisar os desafios da regulacdo internacional por atores nao estatais.

Bibliografia obrigatdria:

INTERNATIONAL LAW ASSOCIATION, Report on ‘Non State Actors’, Johannesburg Conference (2016), p.
1-26.

INTERNATIONAL LAW ASSOCIATION, Report on ‘Non State Actors’, Sofia Conference (2012), p. 4-19.

d'ASPREMONT, Jean. Non-state actors in international law: oscillating between concepts and dynamics.
In: d' ASPREMONT, Jean (ed.). Participants in the international legal system: multiple perspectives on
non-state actors in international law. London: Routledge, 2011. p. 1-7.

GOLIA, Angelo; PETERS, Anne. The Concept of International Organization. In: KLABBERS, Jan (ed.).
Cambridge Companion to International Organizations Law, Cambridge: CUP, 2021 (forthcoming). Max
Planck Institute for Comparative Public Law & International Law (MPIL) Research Paper No. 2020-27.
21 p.

WAGNER, Markus. Non-State Actors. Max Planck Encyclopedia of Public International Law. Oxford
University Press, 2013. p. 2-6.

Bibliografia para debate:

1. Jurisprudéncia:

- Permanent Court of Arbitration:

Chevron Corporation and Texaco Petroleum Corporation v. Ecuador (Il):

PCA Case No. 2009-23. Order for Interim Measures 9 feb. 2011. Disponivel em:
https://www.italaw.com/sites/default/files/case-documents/ita0167.pdf, 4 p.

PCA Case No. 2007-02/AA277, Final Award. Disponivel em: https://www.italaw.com/sites/default/
files/case-documents/ita0154.pdf, p. 141-142.

- US Supreme Court:
Kiobel v. Royal Dutch Petroleum, Shell Transport And Trading Company and Shell Petroleum
Development Company of Nigeria: 569 U.S. 108; 133 S.Ct. 1659 (2013) 35 p.

2. Comentario da doutrina:

BRABANDERE, Eric. Non-State Actors and Human Rights: Corporate Responsibility and the attempts to
formalize the role of corporations as participants in the international legal system. In: D’ASPREMONT,
J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011, p. 268-283.

ARROYO, Diego P. Fernandez; PINEIRO, Laura Carballo. Parallel proceedings: Texaco/Chevron lawsuits
(re Ecuador). In WATT, Horatia Muir; BiZIKOVA, Lucia; de OLIVEIRA, Agatha Brand3o; ARROYO, Diego P.
Fernandez (eds.). Global Private International Law: Adjudication without Frontiers. Edward Elgar
Publishing, 2019. p. 55-75.



https://www.italaw.com/sites/default/files/case-documents/ita0167.pdf
https://www.italaw.com/sites/default/%20files/case-documents/ita0154.pdf
https://www.italaw.com/sites/default/%20files/case-documents/ita0154.pdf
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KINSCH, Patrick; THOMALE, Chris; MARCHADIER, Fabien. Beyond the State: how far can rights reach?
Kiobel v Royal Dutch Petroleum Co. In WATT, Horatia Muir; BIZIKOVA, Lucia; de OLIVEIRA, Agatha
Brand3ao; ARROYO, Diego P. Fernandez (eds.). Global Private International Law: Adjudication without
Frontiers. Edward Elgar Publishing, 2019. p. 302-331.

Bibliografia complementar:

ARTS, Bas. Non-state actors in global governance: Three faces of power. In: Preprints aus der Max-
Planck-Projektgruppe Recht der Gemeinschaftsgiiter, No. 2003/4, Bonn, 2003, p. 3-53.

COLLINS, Richard. Non-State Actors in International Institutional Law: Non-State, Inter-state or Supra-
State? The Peculiar Identity of the Intergovernmental Organization in International Institutional Law.
In: D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011,
p.311-325.

ZYBERI, Gentian. Non-State Actors from the Perspective of the International Law Commission. In:
D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011, p.
165-178.

RIGAUX, Francois. Non-State Actors from the Perspective of the Institut de droit international. In:
D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011, p.
179-184.

NOORTMANN, Math. The International Law Association and Non-State Actors: professional network,
public interest group or epistemic community?. In: D’ASPREMONT, J. (ed.). Participants in the
International Legal System. Abingdon: Routledge, 2011, p. 233-247.

GIERTL, Adam; LAZORCAKOVA, Timea. The Role of Non-Governmental Organizations in International
Law-making. In: Czech Yearbook of International Law, 2018, p. 47-70.

NOORTMANN, Math. Understanding Non-State Entities in the Contemporary World Order:
Transcending the international, mainstreaming the transnational, or bringing the participants back in?.
Working Paper presented at the Non-state Actos Research Seminar, Leuven, Belgium, 26-28 March
2009.

WATT, Horatia Muir. Private International Law's Shadow Contribution to the Question of Informal
Transnational Authority. Indiana Journal of Global Legal Studies, v. 25, n. 1, 2018. p. 37-60.

RYNGAERT, Cedric. Non-State Actors in International Humanitarian Law. In: D’ASPREMONT, J. (ed.).
Participants in the International Legal System. Abingdon: Routledge, 2011, p. 284-298.

TSAGOURIAS, Nicholas. Non-state actors and the use of force. In: D’ASPREMONT, J. (ed.). Participants
in the International Legal System. Abingdon: Routledge, 2011, p. 326-341.

JO, Hyeran. Rise and Decline of International Rule of Law: Case of Non-State Armed Actors. KFG
Working Paper Series, No. 39, September 2019.

INTERNATIONAL LAW ASSOCIATION, Report on ‘Non State Actors’, Washington Conference (2014). p.
5-22.

INTERNATIONAL LAW ASSOCIATION, Report on ‘Non State Actors’, Hague Conference (2010).

STEENBERGHE, Raphael. Non-State Actors from the Perspective of the International Committee of the
Red Cross. In: D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon:
Routledge, 2011, p. 204-232.

CLAPHAM, Andrew. Non-State Actors. In: MOECKLI, Daniel; SHAH, Sangeeta; SIVAKUMARAN, Sandesh;
HARRIS, Davis. International Human Rights Law. New York: Oxford University Press, 2014, p. 531-549.
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DUMBERRY, Patrick; LABELLE-EASTAUGH, Erik. Non-State Actors in International Investment Law: the
legal personality of corporations and NGOs in the context of investor-state arbitration. In:
D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011, p.
360-371.

GERARD, Damien. Non-State Actors in European Law: enhanced participation of non-state actors in EU
law-making and law-enforcement processes - a quest for legitimacy?. In: D’ASPREMONT, J. (ed.).
Participants in the International Legal System. Abingdon: Routledge, 2011.

TIBURCIO, Carmen. The Current Practice of International Cooperation in Civil Matters. In: The Hague
Academy of International Law. Recueil des cours, Collected Courses, Tome 393. Leiden, The
Netherlands: Brill Nijhoff, 2018. p. 34-45.

-US Court of Appeals

Doe | v Nestle USA, Inc., Court of Appeals for the Ninth Circuit Case No. 10-56739 (9 apr. 2014; 4 sept.
2015); Central District of California, Judge Wilson, 2 mar. 2017; Supreme Court Case 19-416 (pending).
45 p.

FERRANDO, Tomaso; FULLI-LEMAIRE, Samuel. Global supply chains: Doe v Nestle. In WATT, Horatia
Muir; BIZIKOVA, Lucia; de OLIVEIRA, Agatha Brand3o; ARROYO, Diego P. Fernandez (eds.). Global
Private International Law: Adjudication without Frontiers. Edward Elgar Publishing, 2019. p. 236-254.

O PAPEL DA OIT NA REGULAGAO INTERNACIONAL: STANDARD-SETTING ORGANIZATION

Objetivos especificos:

(i) Compreender a estrutura da OIT;

(i) Avaliar o valor dos instrumentos normativos da OIT para o Direito Internacional;

(iii) Analisar a importancia das normas de soft law da OIT no contexto da governanca global;
(iv) Analisar os desafios da regulacdo internacional por atores ndo estatais.

Bibliografia obrigatdria:

SAUER, Heiko. International Labour Organization (ILO). Max Plank Encyclopedia of Public International
Law. OXFORD UNIVERSITY PRESS, 2014. 15 p.

LANGILLE, Brian. Labor. In: KATZ COGAN, Jacob; HURD, lan; JOHNSTONE, lan (Eds.). The Oxford
Handbook of International Organizations. OXFORD UNIVERSITY PRESS, 2017. p. 472-489.

ALSTON, Philip. ‘Core Labour Standards’ and the Transformation of the International Labour Rights
Regime. European Journal of International Law, vol. 15, 2004, p. 457-476.

MAUPAIN, Francis. Revitalization not Retreat: the Real Potential of the 1998 ILO Declaration for the
Universal Protection of Worker’s Rights. In: European Journal of International Law, vol. 16 (3), 2005,
p. 439-443.

ALVAREZ, José E. Frameworks for Understanding the International Labor Organization and Its
Impact. In: New York University School of Law Public Law & Legal Theory Research Paper Series
Working Paper, No. 19-27, 2019, p. 15-33.

The standards initiative. Disponivel em: https://www.ilo.org/global/about-the-ilo/history/centenary/
WCMS 472742/lang--en/index.htm, 3 p.

Bibliografia para debate:

1. Jurisprudéncia:

-US Supreme Court:



https://www.ilo.org/global/about-the-ilo/history/centenary/%20WCMS_472742/lang--en/index.htm
https://www.ilo.org/global/about-the-ilo/history/centenary/%20WCMS_472742/lang--en/index.htm

* FGV DIREITO RIO

Hoffman Plastic Compounds Inc v. National Labor Relations Board, 535 U.S. 1595 (2002). 15 p.

-Inter-American Court of Human Rights:
Juridical Condition and Rights of Undocumented Migrants, Advisory Opinion of 17 September 2003,
0C-18/03, p. 39-3, 89-114.

-Comité de Liberdade Sindical da OIT:

FOA Case No 2227 (United States of America) - Complaint date: 18-OCT-02, The American Federation
of Labor and Congress of Industrial Organizations (AFL-CIO) and the Confederation of Mexican Workers
(CTM), Report No 332, LXXXVI, 2003, series B, No 3. para. 556-577.

2. Comentario da doutrina:

CHOLEWINSKI, Ryszard. Migrant Workers. Max Plank Encyclopedia of Public International Law.
OXFORD UNIVERSITY PRESS, 2007. p. 2-9.

CHOLEWINSKI, Ryszard. The Protection of the Rights of Migrant Workers and their Families by the ILO
with Particular Reference to the Migrant Workers Instruments of 1949 and 1975. In: CHOLEWINSKI,
Ryszard. Migrant Workers in International Human Rights Law: Their Protection in Countries of
Employment. New York: Oxford University Press, 1997, p. 79-136.

OIT, Convencdo n° 87. Liberdade Sindical e Protecdo ao Direito de Sindicalizacdo, 1948. Disponivel em:
https://www.ilo.org/brasilia/temas/normas/WCMS 239608/lang--pt/index.htm, 5 p.

AGO, Shinichi. Complaint Procedure: International Labour Organization (ILO). Max Planck Encyclopedia
of International Procedural Law. Oxford University Press, 2020. 8 p.

Bibliografia complementar:

NAFZIGER, V.; J. A. R.; BARTEL, B. C. The Migrant Workers Convention: Its Place in Human Rights Law.
International Migration Review, v. 25, n. 4, Special Edition: UN International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families, 1991, p. 786.

HASENAU, M. ILO Standards on Migrant Workers: The Fundamentals of the UN Convention and Their
Genesis. International Migration Review, v. 25, n. 4, Special Edition: UN International Convention on
the Protection of the Rights of All Migrant Workers and Members of Their Families, 1991, p. 693.

BOHNING, R. The ILO and the New UN Convention on Migrant Workers: The Past and Future.
International Migration Review, v. 25, n. 4, Special Edition: UN International Convention on the
Protection of the Rights of All Migrant Workers and Members of Their Families, 1991, p. 699.

CHOLEWINSKI, R. Migrant Workers in International Human Rights Law: Their Protection in Countries
of Employment. Oxford: Clarendon Press, 1997, p. 132.

CHOLEWINSKI, R.; GUCHTENEIRE, P. DE ; PECOUD, A. (dir.). Migration and Human Rights: the United
Nations Convention on Migrant Workers' Rights. Cambridge [etc.]: Cambridge University Press; Paris:
UNESCO Publishing, 2009, p. 154.

EDELENBOS, C. Committee on Migrant Workers and Implementation of the ICRMW. In CHOLEWINSKI,
R.; GUCHTENEIRE, P. DE; PECOUD, A. (dir.). Migration and Human Rights: The United Nations
Convention on Migrant Workers' Rights. Cambridge: Cambridge University Press, 2009, p. 100-121.

EBERT, Franz Christian; La HOVARY, Claire. Labour Law, International. Max Planck Encyclopedia of
Public International Law. OXFORD UNIVERSITY PRESS, 2013, 19 p.

ALSTON, Philip. Facing Up to the Complexities of the ILO’s Core Labour Standards Agenda. European
Journal of International Law, vol. 16 (3), 2005, p. 467-480.



https://www.ilo.org/brasilia/temas/normas/WCMS_239608/lang--pt/index.htm
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ALSTON, Philip; HEENAN, James. Shrinking the International Labor Code: an Unintended Consequence
of the 1998 ILO Declaration on Fundamental Principles and Rights at Work. New York University Journal
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http://opiniojuris.org/2020/03/31/covid-19-symposium-can-they-really-do-that-states-obligations-under-the-international-health-regulations-in-light-of-covid-19-part-ii/
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VILLARREAL, Pedro. The (not-so) Hard Side of the IHR: Breaches of Legal Obligations. Global Health Law
Groningen, 26 fev. 2020. Disponivel em: https://www.rug.nl/rechten/onderzoek/expertisecentra/
ghlg/blog/the-not-so-hard-side-of-the-ihr-breaches-of-legal-obligations-26-02-2020.

VILLARREAL, Pedro. The 2019-2020 novel coronavirus outbreak and the importance of good faith for
international law. Voelkerrechtsblog, 28 jan. 2020. Disponivel em: https://voelkerrechtsblog.org/the-
2019-2020-novel-coronavirus-outbreak-and-the-importance-of-good-faith-for-international-law/.

WORSPON, Catherine Z.. Provoking Barriers: The 2014 Ebola Outbreak and Unintended Consequences
of WHQO’s Power to Declare a Public Health Emergency. Global Health Governance, 30 mai. 2017.
Disponivel em: http://blogs.shu.edu/ghg/2017/05/30/provoking-barriers-the-2014-ebola-outbreak-
and-unintended-consequences-of-whos-power-to-declare-a-public-health-emergency/.

ALMEIDA, Paula Wojcikiewicz; PORTO, Gabriela Hilhne. Existem limites a atuagao Estatal na luta global
contra o Covid-19? As respostas do Direito Internacional e dos Direitos Humanos a pandemia.
Working Paper

ALMEIDA, Paula Wojcikiewicz; de ARAUJO, Giulia Tavares Romay; de OLIVEIRA, Mariana Gouvea. Os
desafios do sistema de governanga da saude global na pandemia Covid-19: Limitacdes atuais e
possibilidades de reforma Working Paper

REVISITING MECANISMOS REGULATORIOS CLASSICOS: A INSUFICIENCIA DAS FONTES FORMAIS

Objetivos especificos:

(i) Definir as fontes do Direito Internacional, diferenciando as fontes de DIP e DIPr, as internas e
internacionais;

(i) Compreender o rol de fontes formais do Direito Internacional e suas lacunas;

(iii) Analisar o papel das fontes materiais do Direito Internacional

(iv) Relacionar as fontes formais com as fontes materiais do Direito Internacional;

(v) ldentificar lacunas no sistema normativo internacional e criticar o sistema cldssico.

Bibliografia obrigatdria:

Article 38, Statute of the International Court of Justice. Disponivel em: https://www.icj-cij.org/

en/statute 1 p.

WOLFRUM, Rudiger. Sources of International Law. Max Planck Encyclopedia of Public International
Law. Oxford University Press, 2011. 18 p.

DE WET, Erika. Sources and the Hierarchy of International Law: The Place of Peremptory Norms and
Article 103 of the UN Charter within the Sources of International Law. In BESSON, Samantha;
d'ASPREMONT, Jean (eds.). The Oxford Handbook of the Sources of International Law. OUP, 2018. 14

p.

CANCADO TRINDADE, Antonio Augusto. International Law for Humankind: Towards a New Jus
Gentium. Leiden: Martinus Nijhoff, 2010, p. 113-138.

FROWEIN, Jochen A. lus Cogens. Max Planck Encyclopedia of Public International Law. Oxford
University Press, 2013. 6 p.

The commentary to Art.50 Draft Articles on the Law of Treaties of the International Law Commission
(ILC). p 247-249.

Bibliografia para debate:
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Jurisprudéncia:

- International Criminal Tribunal for the Former Yugoslavia:

Prosecutor v. Anto Furundzija (1T-95-17/1), Trial Judgment of 10 December 1998, p. 58-61, para. 151-
157.

- European Court of Human Rights:

Case of Al-Adsani v the United Kingdom (Application no. 35763/97), Judgment, 21 November 2001,
para. 18-65. Ver também: Joint Dissenting Opinion F Judges Rozakis And Caflisch Joined By Judges
Wildhaber, Costa, Cabral Barreto And Vajic.

- International Court of Justice:

Armed Activities on the Territory of the Congo (New Application: 2002) (Dem. Rep. Congo v. Rwanda)
, Judgment: Jurisdiction of the Court and Admissibility of the Application ICJ Reports 2006, 1. Separate
Opinion of Judge ad hoc Dugard, 9 p.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v.
Serbia), Judgment: Merits, ICJ Reports 2015, 3. Dissenting Opinion of Judge A. A. Cangado Trindade. p.
234-239, para. 83-95, p. 311, para. 318-319.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gambia v.
Myanmar), Order: Provisional Measures, 23 January 2020. Separate Opinion of Judge Cangado
Trindade. paras. 75-87.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Bosnia and
Herzegovina v. Serbia and Montenegro), Judgment: Preliminary Objections, ICJ Reports 1996, 595.
Summary of the Judgment of 11 July 1996. 6 p.

Reservations to the Convention on the Prevention and Punishment of the Crime of Genocide, Advisory
Opinion of 28 May 1951, ICJ Reports 1951, 15. Summary of the Advisory Opinion of 28 May 1951. 3 p.

Bibliografia complementar:

PELLET, Alain. Article 38. In: ZIMMERMANN, A.; TOMUSCHAT, Ch.; OELLERS-FRAHM, K. The Statute of
the International Court of Justice: a Commentary. 2nd ed., Oxford: OXFORD UNIVERSITY PRESS, 2012,
p. 797-841.

BIANCHI, Andrea. Human Rights and the Magic of Jus Cogens. In: The European Journal of International
Law, Vol. 19 no. 3, EJIL, 2008, p. 491-508.

CANCADO TRINDADE, A. A. International Law for Humankind: Towards a New Jus Gentium (l) - General
Course on Public International Law. RCADI, v. 316, 2005. p. 336-346 (cap. XII).

CANCADO TRINDADE, A. A. La ampliacién del contenido material del ius cogens. In Comité Juridico
Interamericano, Curso de Derecho Internacional, XXXIV, 2007, p. 1-15.

CANCADO TRINDADE, A. A. Jus cogens : The Determination and the Gradual Expansion of its Material
Content in Contemporary International Case-law. In Comité Juridico Interamericano, Curso de Derecho
Internacional, XXXV, 2008, p. 3-29.

KATZ COGAN, Jacob; HURD, lan; JOHNSTONE, lan (Eds.). The Oxford Handbook of International
Organizations. Oxford University Press, 2017.

MEGURO, Maiko. Tracing Influence in International Law: Beyond the Antagonism between Doctrine of
Law and Social Science. In DEPLANO, Rossana; TSAGOURIAS, Nicholas (Eds.). Research Methods in
International Law: A Handbook (forthcoming).

CANCADO TRINDADE, AntOnio Augusto. Jus Cogensin Contemporary International Law. UN
AUDIOVISUAL LIBRARY, video, disponivel em: http://legal.un.org/avl/Is/Cancado-Trindade IL.html.
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CANCADO TRINDADE, Ant6nio Augusto. General Principles of Law as a Source of International Law. UN
AUDIOVISUAL LIBRARY, video, disponivel em: http://legal.un.org/avl/ls/Cancado-Trindade IL.html.

CASSESE, Antonio. International Law. 22 ed. Oxford: OXFORD UNIVERSITY PRESS, 2005, p. 153-194.
CHINKIN, Christine. Sources. In: MOECKLI, Daniel; SHAH, Sangeeta; SIVAKUMARAN, Sandesh; HARRIS,
Davis. International Human Rights Law. New York: Oxford University Press, 2014, p. 75-95.

DINH, Nguyen Quoc; DAILLIER, Patrick; PELLET, Alain. Direito Internacional Publico. 22 ed. Lisboa:
Fundacdo Calouste Gulbenkian, 2003, p. 113-410.

A INCORPORAGAO DOS MECANISMOS REGULATORIOS CLASSICOS E O PAPEL DO BRASIL

Objetivos especificos:

(i) Entender o processo de incorporacdo de tratados internacionais (treaty-making power);

(i) Analisar a pratica brasileira em matéria de incorporacao e aplicacdo de tratados internacionais;

(iii) Identificar os desafios da pratica brasileira de incorporacdo e aplicacdo de tratados e
apresentar possiveis solucoes.

Bibliografia obrigatdria:

WOICIKIEWICZ ALMEIDA, Paula. O Direito Internacional nas constituicdes brasileiras: evolucdo e
desafios do treaty-making power / International Law in the brazilian constitutional texts: evolution and
challenges of the treaty-making power. In: DIREITO DA CIDADE, v. 10, 2018, p. 359-392.

WOICIKIEWICZ ALMEIDA, Paula; PEREIRA, M. F. Revisitando os efeitos da assinatura de um tratado
internacional: da obrigacdo de boa-fé a sujeicdo internacional do estado. In: Revista Direito GV, v. 9,
n.1, 2013, p. 171-197.

ALMEIDA, Paula Wojcikiewicz. Brazil. In: PALOMBINO, F. (Ed.). Duelling for Supremacy: International
Law vs. National Fundamental Principles. Cambridge: Cambridge University Press, 2019, p. 6-20.

Bibliografia para debate:

1. Jurisprudéncia:
-Supremo Tribunal Federal:

Paridade entre tratado e lei:

BRASIL. Supremo Tribunal Federal. Recurso Extraordinario n2 80.004, relator Ministro Xavier de
Albuquerque, julgado em 12 de junho de 1977, publicado no Diario Oficial em 29 de dezembro de 1977.
111 p. Decisdo: https://jurisprudencia.stf.jus.br/pages/search/sjur105783/false 3 p.

Hierarquia dos tratados de DHs antes da EC 45/2004:

BRASIL. Supremo Tribunal Federal. Habeas Corpus n2 72.131, relator Ministro Marco Aurélio, julgado
em 23 de novembro de 1995, publicado no Didrio Oficial em 192 de agosto de 2003. 101 p. Decisdo:
https://jurisprudencia.stf.jus.br/pages/search/sjur97253/false 5 p.

Hierarquia dos tratados de DHs apés a EC 45/2004:

BRASIL. Supremo Tribunal Federal. Recurso Extraordinario n2 349.703, relator Ministro Carlos Britto e
relator para o acérddo Ministro Gilmar Mendes, julgado em 03 de dezembro de 2008, publicado no
Didrio Oficial em 05 de junho de 2009. 202 p. Decisdo: https://jurisprudencia.stf.jus.br
/pages/search/sjur87952/false 7 p.

2. Comentario da doutrina:



https://jurisprudencia.stf.jus.br/pages/search/sjur105783/false
https://jurisprudencia.stf.jus.br/pages/search/sjur97253/false

* FGV DIREITO RIO

WOICIKIEWICZ ALMEIDA, Paula; BELMIRO, Maria Luiza. O Direito Internacional e os Direitos Humanos
na jurisprudéncia dos tribunais superiores brasileiros: a manutenc¢do de uma ldgica ultrapassada. In:
Revista Direitos Fundamentais e Justica, v. 12, n. 38, janeiro a junho de 2018, p. 75-110.

Bibliografia complementar:

WOICIKIEWICZ ALMEIDA, Paula; PEREIRA, M. F. Revisitando os efeitos da assinatura de um tratado
internacional: da obrigacdo de boa-fé a sujeicao internacional do estado. In: Revista Direito GV, v. 9,
n.1, 2013, p. 171-197.

WUERTH, Ingrid B. Domestic Constitutional Structure and the Sources of International Law. In BESSON,
Samantha; d'ASPREMONT, Jean (eds.). The Oxford Handbook of the Sources of International Law.
OuP, 2018.

MELLO, Celso D. de Albuquerque. Curso de Direito Internacional Publico. vol. 1. 15. ed. rev. e ampl. Rio
de Janeiro: Renovar, 2004, p. 211-290.

PIOVESAN, Flavia. Direitos Humanos e o Direito Constitucional Internacional. 112 Ed. S3o Paulo:
Saraiva, 2011, p. 51-67.

REZEK, José Francisco. Direito Internacional Publico — Curso Elementar. Saraiva, 2011, p. 46-66; 73-78;
95-104.

As FONTES INFORMAIS DA REGULAGCAO INTERNACIONAL: HARD LAW VS. SOFT LAW-MAKING

Objetivos especificos:

(i) Analisar a relevancia de novas fontes para o Direito Internacional;

(i) Definir soft law e entender sua tipologia;

(iii) Analisar o processo de producdo de normas de soft law;

(iv) Avaliar o papel e o impacto das normas de soft law na regulacdo internacional.

Bibliografia obrigatdria:

ALVAREZ, José E. Reviewing the Use of “Soft Law” in Investment Arbitration. In: New York University
School of Law Public Law & Legal Theory Research Paper Series Working Paper, No. 18-46, 2018, p. 1-
13.

CASTANEDA, Fabian Augusto Cardenas. A Call for Rethinking the Sources of International Law: Soft Law
and the Other Side of the Coin. In: Anuario Mexicano de Derecho Internacional, vol. 13, 2013, p. 355-
403.

CHINKIN, Christine. The Challenges of Soft Law: Development and Change in International Law. In: The
International and Comparative Law Quaterly, Vol. 38, 1989, p. 850-866.

THURER, Daniel. Soft Law. Max Planck Encyclopedia of Public International Law. Oxford University
Press, 2009. 13 p.

Bibliografia para debate:

1. Jurisprudéncia:

-International Court of Justice:
Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gambia v.
Myanmar), Order: Provisional Measures, 23 January 2020, para. 39-42. & Separate Opinion of Judge
Cangado Trindade, para. 15-52.

2. Comentario da doutrina:
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BECKER, Michael A. The Plight of the Rohingya: Genocide Allegations and Provisional Measures in The
Gambia v Myanmar at the International Court of Justice. Melbourne Journal of International Law, v.
21, n. 2, forthcoming. 18 p.

BECKER, Michael A.; NOUWEN, Sarah M. H. International Commissions of Inquiry: What Difference Do
They Make? Taking an Empirical Approach. European Journal of International Law, v. 30, n. 3, OXFORD
UNIVERSITY PRESS, 2019, p. 819-841. Disponivel em: https://doi.org/10.1093/ejil/chz043. p. 831-839.

Bibliografia complementar:

BECKER, Michael A. The Challenges for the ICJ in the Reliance on UN Fact-Finding Reports in the Case
against Myanmar. EJIL: Talk! — Blog of the European Journal of International Law, 14 dez. 2019.
Disponivel em: https://www.ejiltalk.org/the-challenges-for-the-icj-in-the-reliance-on-un-fact-finding-
reports-in-the-case-against-myanmar/

WEIL, Prosper. Towards Relative Normativity in International Law?. In: The American Journal of
International Law, vol. 77, No. 3, 1983, p. 413-442.

PELLET, Alain. The Normative Dilemma: Will And Consent In International Law-Making. In: Australian
Year Book of International Law, vol. 3, 1989, p. 22-53.

ABI-SAAB, George. Eloge du “droit assourdi” Quelques réflexions sur le role de la soft law en droit
international contemporain: Hommage a Frangois Rigaux 1993. In: ABI-SAAB, George. Le
développement du droit international: réflexions d’un demi-siecle. Geneve: Graduate Institute
Publications, 2013, p. 59-69.

BRUNET, Pierre. Soft Law or Law in progress? Relecture d’articles classiques (P. Weil, A. Pellet et G. Abi-
Saab). In: DEUMIER, Pascale; SOREL, Jean-Marc (eds). Regards croisés sur la soft law en droit interne
européen et international. 1°' ed., Paris: LGDJ Lextenso, 2018, p. 209-223.

ABBOTT, Kenneth W; SNIDAL, Duncan. Hard and Soft Law in International Governance. In: International
Organization 54, 2000, p. 421-456.

ASCENSIO, Hervé. La soft law, nouvel objet ou nouvel intérét? Le point de vue d’un internationaliste.
In: DEUMIER, Pascale; SOREL, Jean-Marc (eds). Regards croisés sur la soft law en droit interne
européen et international. 1°' ed., Paris: LGDJ Lextenso, 2018, p. 91-101.

CHINKIN, Christine. Normative Development in the International Legal System. In: SHELTON, Dinah.
Commitment and Compliance: The Role of Non-binding Norms in the International Legal System.
Oxford University Press, 2003, p. 21-42.

d’ASPREMONT, Jean. International Law-Making by Non-State Actors: Changing the Model or Putting
the Phenomenon into Perspective?. In: NOORTMANN, Math; RYNGAERT, Cedric (eds). Non-State Actor
Dynamics in International Law: From Law-Takers to Law-Makers. London: Routledge, 2010.

d’ASPREMONT, Jean. Softness in International Law: A self-Serving quest for new legal materials. In:
European Journal of International Law, vol. 19, issue 5, 2008, p. 1025-1093.

PELLET, Alain. Le bon droit et I'ivraie - Plaidoyer pour I'ivraie (Remarques sur quelques problems de
méthode en droit international). In: Le droit des peuples a disposer d'eux-mémes: méthodes d'analyse
du droit international: mélanges offerts a Charles Chaumont. Pedone, 1984, p. 465-493.

PELLET, Alain. Les raisons du développement du soft law en droit international: choix ou nécessité?. In:
DEUMIER, Pascale; SOREL, Jean-Marc (eds). Regards croisés sur la soft law en droit interne européen
et international. 1% ed., Paris: LGDJ Lextenso, 2018, p. 91-101.

SHAFFER, Gregory C; POLLACK, Mark A. Hard vs. Soft Law: Alternatives, Complements, and Antagonists
in International Governance. In: Minnesota Law Review 94 706, 2010.
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GUZMAN, Andrew T. How international law works: a rational choice theory. OXFORD UNIVERSITY
PRESS, 2008. p. 3-260.

GLOBAL LITIGATION, JUDICIAL LAW-MAKING E SOFT LAW

Objetivos especificos:

(i) Entender as diferentes fun¢ées dos tribunais internacionais;

(i) Analisar o papel dos tribunais internacionais na producdo do direito internacional;
(iii) Discutir o valor da jurisprudéncia como soft law na litigdncia internacional;

(iv) Analisar a aplicagdo de soft law pelos tribunais internacionais.

Bibliografia obrigatéria:

BOGDANDY, Armin von; VENZKE, Ingo. Beyond Dispute: International Judicial Institutions as
Lawmakers. In: German Law Journal, vol. 12, issue 5, 2011, p. 989-993.

TAMS, Christian; TZANAKOPQOULQS, Antonios. Barcelona Traction at 40: The ICJ as an Agent of Legal
Development. Leiden Journal of International Law, vol. 23, 2010, p. 781-800.

WOICIKIEWICZ ALMEIDA, Paula. Beyond Compliance: Law-Making through Latin American Cases before
the World Court. In: The Law and Practice of International Courts and Tribunals, n. 16, 2017, p. 12-19.

BOGDANDY, Armin von; VENZKE, Ingo. On the Democratic Legitimation of International Judicial
Lawmaking. In: German Law Journal, vol. 12, issue 5, 2011, p. 1341-1356.

ALMEIDA, Paula Wojcikiewicz. The Asymmetric Judicial Dialogue Between the ICJ and the IACtHR: An
Empirical Analysis. Journal of International Dispute Settlement, v. 11, n. 1, 2020. Disponivel em
https://academic.oup.com/jids/article-abstract/11/1/1/5644311. p. 1-19.

Bibliografia para debate:
1. Jurisprudéncia:

-International Court of Justice:
Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States), Judgment:
Merits, ICJ Reports 1986, 14. Summary of the Judgment of 27 June 1986. 12 p.

Armed Activities on the Territory of the Congo (Democratic Republic of the Congo v. Uganda),
Judgment, Merits, ICJ Reports 2005, 168. p. 226-227, para. 160-165.

Pulp Mills on the River Uruguay (Argentina v. Uruguay), Judgment, ICJ Reports 2010, 14. p. 73-75, para.
170-177.

Ahmadou Sadio Diallo (Republic of Guinea v. Democratic Republic of the Congo), Merits, Judgment, IC)
Reports 2010, 639. p. 662-666, para. 63-72.

2. Comentario da doutrina:

EFTHYMIOS PAPASTAVRIDIS. Military and Paramilitary Activities in and against Nicaragua (Nicaragua v.
United States of America), 1986. In: WOJCIKIEWIZ ALMEIDA, Paula; SOREL, Jean-Marc (eds.), Latin
America and the International Court of Justice: contributions to international law. Oxford: Routledge,
2016, p. 211-222.

Bibliografia complementar:
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LATTY, Franck. De la tendresse dans le monde des juges: la soft law devant les jurisdictions
internationales. In: DEUMIER, Pascale; SOREL, Jean-Marc (eds). Regards croisés sur la soft law en droit
interne européen et international. 1 ed., Paris: LGDJ Lextenso, 2018, p. 387-404.

SLAUGHTER, Anne-Marie. A Typology of Transjudicial Communication. In: University of Richmond Law
Review, vol. 29 (1), 1994, p. 99-137.

WOICIKIEWICZ ALMEIDA, Paula. The Impact of the Inter-American Court of Human Rights Jurisprudence
in the International Court of Justice Case Law. Revista da Faculdade de Direito Universidade Federal
de Minas Gerais. N. 75, 2019.

VOETEN, Erik. Borrowing and Nonborrowing among International Courts. In: The Journal of Legal
Studies, vol. 39 (2), 2010, p. 547-576.

ALMEIDA, Paula Wojcikiewicz; PORTO, Gabriela Huhne. The Impact of ICJ Jurisprudence in Human
Rights Courts: Judicial Dialogue or Monologue with the Inter-American Court of Human Rights?
Working Paper.

GUZMAN, Andrew T.; MEYER, Timothy L. International Common Law: Soft Law of International
Tribunals. In: Journal of Legal Analysis, vol. 2, No 1, UC Berkeley Public Law Research Paper No 126774,
Berkeley Law School Repository, 2012. p. 514-535.

ALMEIDA, PAULA WOIJCIKIEWICZ. International Procedural Regulation in the Common Interest: the role
of fact-finding and evidence before the International Court of Justice. Revista Brasileira de Estudos
Politicos, v. 121, p. 517-558, 2020.

ALSCHNER, Wolfgang; CHARLOTIN, Damien. The growing complexity of the international court of
justice’s self-citation network. In: The European Journal of International Law, vol. 29 (1), 2018, p. 83-
112.

NEUMAN, Gerald L. Import, Export, and Regional Consent in the Inter-American Court of Human Rights.
In: The European Journal of International Law, vol. 19 (1), 2008, p. 101-123.

NEUMAN, Gerald L. The External Reception of Inter-American Human Rights Law. In: Special Edition
Quebec Journal of International Law, 2011, p. 99-125.

GONZALEZ-OCANTOS, Ezequiel (2018) Communicative Entrepreneurs: The Case of the Inter-American
Court of Human Rights’ Dialogue with National Judges. International Studies Quarterly, 0, p. 1-14.
2018.

PERES, Ana. Legal Yet Political: Addressing the Dual Nature of the WTO Decision-making System Under
a Democratic Approach. In d’ARGENT, Pierre; BINDER, Christina; PAZARTZIS, Photini (Eds.). The Rule of
Law in International and Domestic Contexts Synergies and Challenges (ESIL Conference Paper No.
13/2019), 2019.

ROMANO, Cesare P. R.; ALTER, Karen J.; SHANY, Yuval (Eds.). The Oxford Handbook of International
Adjudication. Oxford University Press, 2014.

SANDHOLTZ, Wayne. Human Rights Courts and Global Constitutionalism: Coordination through Judicial
Dialogue. KFG Working Paper Series, no. 35, June 2019.

TATHAM, Allan F.. Popularizing the rule of law: A "mission educatrice" of the international bench? In
d’ARGENT, Pierre; BINDER, Christina; PAZARTZIS, Photini (Eds.). The Rule of Law in International and
Domestic Contexts Synergies and Challenges (ESIL Conference Paper No. 16/2019), 2019.

ALVAREZ, José E. What Are International Judges For? The Main Functions of International Adjudication.
In: ALTER, Karen J.; ROMANO, Cesare; SHANY, Yuval (eds). The Oxford Handbook of International
Adjudication. Oxford University Press, 2014,
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BROWN, Chester. Article 59. In: ZIMMERMANN, A.; TOMUSCHAT, Ch.; OELLERS-FRAHM, K. The Statute
of the International Court of Justice: a Commentary. 2nd ed., Oxford: OXFORD UNIVERSITY PRESS,
2012, p. 1416-1446.

VAN DEN EYNDE, Laura. Encouraging Judicial Dialogue: The Contribution of Human Rights NGOs’ Briefs
to the European Court of Human Rights. In MULLER, Amrei; KJOS, Hege Elisabeth (Eds.). Judicial
Dialogue and Human Rights. Cambridge University Press, 2017. p 339-398.

HELFER, Laurence R. The Effectiveness of International Adjudicators. In: ALTER, Karen J.; ROMANO,
Cesare; SHANY, Yuval (eds). The Oxford Handbook of International Adjudication. Oxford University
Press, 2014.

LAUTERPACHT, Sir Hersch. The Development of International Law by the International Court. London:
Stevens & Sons Limited, 1958.

MCWHINNEY, Edward. The International Court of Justice and International Law-Making: The Judicial
Activism/Self-Restraint Antinomy. In: Chinese Journal of International Law, vol. 5, No 1, 2006, p. 3-14.

VON BOGDANDY, Armin; VENZKE, Ingo. On the Functions of International Courts: An Appraisal of Their
Burgeoning Public Authority. In: Amsterdam Center for International Law, Research Paper No 2012-
10, 2012, p. 1-29.

VON BOGDANDY, Armin; VENZKE, Ingo. The Spell of Precedents: Lawmaking by International Courts
and Tribunals. In: ROMANO, Cesare; ALTER, Karen J; SHANY, Yuval (eds.). The Oxford Handbook of
International Adjudication. Oxford University Press, 2014, p. 503-522.

Gabcikovo-Nagymaros Project (Hungary v. Slovakia), Judgment: Merits, ICJ Reports 1997, 7. Summary
of the Judgment of 25 September 1997. 14 p.

GLOBAL LITIGATION E ATORES NAO ESTATAIS

Objetivos especificos:

(i) Analisar mecanismos de participacdo de atores ndo estatais em cortes internacionais;

(i) Examinar o papel e impacto da participacdo de atores ndo estatais na litigancia internacional,
com énfase na Corte Internacional de Justica.

(iii) Identificar os desafios da participacdo amicus curiae em processos internacionais

Bibliografia obrigatdria:

WAGNER, Markus. Non-State Actors. Max Planck Encyclopedia of Public International Law. Oxford
University Press, 2013. p. 7-9.

HERNANDEZ, Gleider I. Non-State Actors from the Perspective of the International Court of Justice. In:
D’ASPREMONT, J. (ed.). Participants in the International Legal System. Abingdon: Routledge, 2011, p.
140-164.

BARTHOLOMEUSZ, Lance. The Amicus Curiae before International Courts and Tribunals. In: Non-
State Actors and International Law, vol. 5, 2005, p. 211-225.

RAZZAQUE, Jona. Changing Role of Friends of the Court in the International Courts and Tribunals. In:
Non-State Actors and International Law, vol. 1, 2002, p. 172-176.

KENT, Avidan; TRINIDAD, Jamie. Amicus Curiae Participation in International Proceedings: Forever
Friends?. In: KENT, Avidan; SKOUTARIS, Nikos; TRINIDAD, Jamie. The Future of International Courts.
Routledge, 2019, p. 242-249.
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Bibliografia para debate:
1. Jurisprudéncia:

-WTO Dispute Settlement Appellate Body:

Shrimp Turtle case. United States—Import Prohibition of Certain Shrimp and Shrimp Products—Report
of the Appellate Body (12 October 1998) WT/DS58/AB/R. para. 33-109. Ver também: Summary of the
dispute to date. 5 p.

British Steel case. United States—Imposition of Countervailing Duties on Certain Hot-Rolled Lead and
Bismuth Carbon Steel Products Originating in the United Kingdom— Report of the Appellate Body (10
May 2000) WT/DS138/AB/R. para. 36-42. Ver também: Summary of the dispute to date. 4 p.

-International Court of Justice:
Legal Consequences of the Separation of the Chagos Archipelago from Mauritius in 1965, Advisory
Opinion, ICJ Reports 2019, 1. Summary of the Advisory Opinion. 30 p.

Legality of the Use by a State of Nuclear Weapons in Armed Conflict, Advisory Opinion, ICJ Reports 1996,
66. Summary of the Advisory Opinion of 8 July 1996. 6 p.
2. Comentario da doutrina:

RAZZAQUE, Jona. Changing Role of Friends of the Court in the International Courts and Tribunals. In:
Non-State Actors and International Law, vol. 1, 2002, p. 176-179.

SANDS, Philippe J; MACKENZIE, Ruth. International Courts and Tribunals, Amicus Curiae. Max Planck
Encyclopedia of Public International Law, 2008. 12 p.
Bibliografia complementar:

PALCHETTI, Paolo. Opening the International Court of Justice to Third States: Intervention and Beyond.
In: Max Planck Yearbook of United Nations Law, vol. 6, 2002, p. 165-180.

SANDS, Philippe; MACKENZIE, Ruth. International Courts and Tribunals, Amicus Curiae. Max Planck
Encyclopedia of Public International Law. Oxford University Press, 2008.

CHANG, Yen-Chiang. How Does the Amicus Curiae Submission Affect a Tribunal Decision? Leiden
Journal of International Law, vol. 30, 2017. pp. 647-660.

KENT, Avidan; TRINIDAD, Jamie. International Law Scholars as Amici Curiae: An Emerging Dialogue (of
the Deaf)? Leiden Journal of International Law, vol. 29, p. 1081-1101. 2016.

GILBERT, Geoff. UNHCR and Courts: Amicus curiae ... sed curia amica est? International Journal of
Refugee Law, vol. 28, No. 4, 2016. p. 623-636.

SHELTON, Dinah. The Participation of Nongovernmental Organizations in International Judicial
Proceedings. The American Journal of International Law, vol. 88, issue 4, 1994, p. 611-642.

Accordance with International Law of the Unilateral Declaration of Independence in Respect of Kosovo,
Advisory Opinion, ICJ Reports 2010, 403. Summary of the Advisory Opinion of 22 July 2010. 31 p.

Legal Consequences of the Construction of a Wall in the Occupied Palestinian Territory, Advisory
Opinion, ICJ Reports 2004, 136. Summary of the Advisory Opinion of 9 July 2004. 21 p.

GLOBAL LITIGATION E GLOBAL PUBLIC GOODS: PROCEDIMENTO VS. SUBSTANCIA PERANTE ICTS

Objetivos especificos:
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(i) Entender o papel dos tribunais internacionais na promocdo e protecdo dos Bens Publicos
Globais ou community interests;

(ii) Analisar os desafios decorrentes da protecdo dos Bens Publicos Globais por tribunais
internacionais;

(iii) Discutir o impacto da dicotomia entre procedimento e substancia no contexto da promogao de
Bens Publicos Globais.

Bibliografia obrigatdria:

BENZING, Markus. Community Interests in the Procedure of International Courts and Tribunals. In: The
Law and Practice of International Courts and Tribunals, vol. 5, 2006, p. 369-377.

NOLLKAEMPER, André. International Adjudication of Global Public Goods: The Intersection of
Substance and Procedure. In: The European Journal of International Law, vol. 23, issue 3, 2012, p. 769-
791.

WOICIKIEWICZ ALMEIDA, Paula. Imunidades jurisdicionais do Estado perante a Corte Internacional de
Justica: uma analise a partir do caso Alemanha vs. Itdlia. In: Revista Direito GV, v. 12, 2016, p. 516-541.

VENZKE, Ingo. Symposium on the Marshall Islands Case: Public interests in the International Court of
Justice — a comparison between Nuclear Arms Race (2016) and South West Africa (1966). In: The
American Journal of International Law, vol. 111, 2017, p. 68-74.

Bibliografia para debate:
1. Jurisprudéncia:

-International Court of Justice:

Obligations concerning Negotiations relating to Cessation of the Nuclear Arms Race and to Nuclear
Disarmament (Marshall Islands v. United Kingdom), Preliminary Objections, Judgment, ICJ Reports
2016, 833. Summary of the Judgment of 5 October 2016. 37 p.

Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), Judgment, IC) Reports
2012, 99. Summary of the Judgment of 3 February 2012. 24 p.

Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion, ICJ Reports 1996, 287. Separate
Opinion of Judge Guillaume. 7 p.

South West Africa (Ethiopia v. South Africa; Liberia v. South Africa), Second Phase, Judgment, ICJ Reports
1966, 6. Summary of the Judgment of 18 July 1966. 4 p.

2. Comentario da doutrina:

VENZKE, Ingo. Symposium on the Marshall Islands Case: Public interests in the International Court of
Justice — a comparison between Nuclear Arms Race (2016) and South West Africa (1966). In: The
American Journal of International Law, vol. 111, 2017, p. 68-74.

Bibliografia complementar:

WOIJCIKIEWICZ ALMEIDA, Paula; HUHNE PORTO, Gabriela. Is International Adjudication a Global Public
Goods? Procedure vs. GPG Before the ICJ. In: Revista de Direito da Cidade, vol. 11, no 1, p. 597-620.

WOICIKIEWICZ ALMEIDA, Paula. Enhancing ICJ procedures in order to promote global public goods:
Overcoming the prevailing tension between bilateralism and community interests. In: European Society
of International Law, Conference Paper No. 12, 2017, p. 3-12.
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HERNANDEZ, Gleider I. A Reluctant Guardian: The International Court Of Justice And The Concept Of
‘International Community’. In: The British Yearbook of International Law, Vol. 83, No. 1, 2013, p. 13-
60.

PROULX, Vincent-Joél. Symposium on the Marshall Islands Case: The Marshall Islands judgments and
multilateral disputes at the World Court: whither access to international justice?. In: The American
Journal of International Law, vol. 111, 2017, p. 96-101.

SIMMA, Bruno. Human Rights before the International Court of Justice: Community Interest Coming to
Life?. In: TAMS, Christian J. Development of International Law by the International Court of Justice.
Oxford University Press, 2013, p. 579-585.

WOLFRUM, Rudiger. Enforcing Community Interests through International Dispute Settlement: Reality
or Utopia?. In: FASTENRATH, Ulrich; GEIGER, Rudolf, KHAN Daniel-Erasmus; PAULUS Andreas;
SCHORLEMER, Sabine von; VEDDER, Christoph (eds). From Bilateralism to Community Interest: Essays
in Honour of Judge Bruno Simma. OXFORD UNIVERSITY PRESS, 2011.

ARBITRAGEM INTERNACIONAL, SOFT LAW, GLOBAL PUBLIC GOODS E ATORES NAO ESTATAIS

Objetivos especificos:

(i)  Analisar o uso de instrumentos de soft law na arbitragem interestatal e de investimentos.
(i)  Analisar a participacdo de atores ndo estatais em procedimentos de arbitragem interestatal
e de investimentos.

Bibliografia obrigatdria:

KAUFMANN-KOHLER, Gabrielle. Soft Law in International Arbitration: Codification and Normativity. In:
Journal of International Dispute Settlement, 2010, p. 1-17.

ALVAREZ, José E. Reviewing the Use of “Soft Law” in Investment Arbitration. In: New York University
School of Law Public Law & Legal Theory Research Paper Series Working Paper, No. 18-46, 2018, p.
20-35; 55-69.

BRABANDERE, Eric De. Amicus Curiae: Investment Arbitration. In: Max Plank Encyclopedia of
International Procedural Law, Oxford Public International Law, 2018, p. 1-15.

CHOUDHURY, Barnali. Recapturing Public Power: Is Investment Arbitration's Engagement the Public
Interest Contributing to the Democratic Deficit? Vanderbilt Journal of Transnational Law, v. 41, 2008,
p. 1-7; 24-36;42-43.

Bibliografia para debate:
1. Jurisprudéncia:

- International Centre for Settlement of Investment Disputes:

Phillip Morris Brand Sarl (Switzerland), Philip Morris Products S.A. (Switzerland) and Abal Hermanos S.A.
(Uruguay) v. Oriental Republic of Uruguay (ICSID Case No. ARB/10/7). Request to File a Written
Submission (Amicus Curiae Brief) by the World Health Organization (WHO) and the WHO Framework
Convention on Tobacco Control Secretariat. 28 January 2015, 5 p.

Suez, Sociedad General de Aguas de Barcelona, S.A. and Vivendi Universal, S.A. v. Argentine Republic
(ICSID Case No. ARB/03/19), 2003. Award, 9 April 2019. 67 p.

- Ad hoc Arbitration:
Methanex Corp. v. United States of America (UNCITRAL, NAFTA, Ch. 11.), 1999. Final Award of the
Tribunal on Jurisdiction and Merits, August 2005. 307 p.
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2. Comentario da doutrina:

ALVAREZ, José E. Reviewing the Use of “Soft Law” in Investment Arbitration. In: New York University
School of Law Public Law & Legal Theory Research Paper Series Working Paper, No. 18-46, 2018, p.
50-54; 64-69.

BUTLER, Nicolette. Non-Disputing Party Participation in ICSID Disputes: Faux Amici? Netherlands
International Law Review, v. 66, 2019, p. 146-147, 159-161, 163-166.

LEVINE, Eugenia, Amicus Curiae in International Investment Arbitration: The Implications of an Increase
in Third-party Participation. Berkeley Journal of International Law, v. 6, p. 200, 2011. p. 206-221.

Bibliografia complementar:

HEPBURN, Jarrod; TREVINO, Clovis; PETERSON, Luke Eric. World Health Organization Is Given Green-
Light by Arbitrators to Intervene in Philip Morris v Uruguay Arbitration. Investment Arbitration
Reporter, v. 8, n. 5, 2015.

SHEARGOLD, Elizabeth; MITCHELL, Andrew D. Public Health in International Investment Law and
Arbitration. In CHAISSE, Julien; CHOUKROUNE, Leila; JUSOH, Sufian (eds.). Handbook of International
Investment Law and Policy. Springer (forthcoming).

VADI, Valentina S. Global Health Governance at a Crossroads: Trademark Protection v. Tobacco Control
in International Investment Law. Stanford Journal of International Law, v 48, n 1, 2012.

VADI, Valentina S. Towards a New Dialects: Pharmaceutical Patents, Public Health and Foreign Direct
Investments. New York University Journal of Intellectual Property and Entertainment Law, v 5, n 1,
2015.

LIN, Wei-Chung. Safeguarding the Environment? The Effectiveness of Amicus Curiae Submissions in
Investor-State Arbitration. International Community Law Review, v. 19, n. 2, p. 270-301, 2017.

SIMMA, Bruno. Foreign Investment Arbitration: a Place for Human Rights? International and
Comparative Law Quarterly, v. 60, n. 3, 2011. p. 573-596.

ALMEIDA, Paula Woijcikiewicz; AZEVEDO, Rodrigo Bellotti; MUNIZ, Mariana Novotny. Amicus Curiae
Development in ICSID Arbitral Disputes: Analyzing IGO and Non-State Actor Requests and Tribunal
Decisions in ICSID Proceedings. Working Paper

SIMOES, Fernando D. A Guardian and a Friend? The European Commission's Participation in Investment
Arbitration. Michigan State International Law Review, v. 25, n. 2, p. 233-303, 2017.

GERLICH, Olga Gerlich. More than a Friend? The European Commission's Amicus Curiae Participation in
Investor-State Arbitration. In: ADINOLFI, Giovanna; BAETENS, Freya; CAIADO, José; LUPONE, Angela;
MICARA, Anna. International Economic Law. Springer International Publishing Switzerland, 2017, p.
254,

BALCERZAK, Filip. Jurisdiction of Tribunals in Investor-State Arbitration and the Issue of Human Rights.
ICSID Review — Foreign Investment Law Journal, vol. 29, 2014, p. 218.

MESHEL, Tamar. Optional Rules for Arbitration of Disputes Relating to Natural Resources and/or the
Environment. In: Max Plank Encyclopedia of International Procedural Law, Oxford Public International
Law, 2016, p. 1-11.

CHOO, Emily. The Impact of Non-State Actors’ Intervention in Investor-State Arbitration: A Further
Study. In: SUMMERS, James; GOUGH, Alex (eds.). Non-State Actors and International Obligations:
Creation, Evolution and Enforcement. Brill Nijhoff, 2018, p. 287-312.
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MOURRE, Alexis. Chapter 25: About Procedural Soft Law, the IBA Guidelines on Party Representation
and the Future of Arbitration. In: SHAUGHNESSY, Patricia Louise; TUNG, Sherlin (eds). The Powers and
Duties of an Arbitrator: Liber Amicorum Pierre A. Karrer. Kluwer Law International, 2017, p. 239-250.

PARK, William W. Chapter 7: The Procedural Soft Law of International Arbitration: Non-Governmental
Instruments. In: MISTELIS, Loukas A.; LEW, Julian David Mathew (eds). Pervasive Problems in
International Arbitration. International Arbitration Law Library, vol. 15, Kluwer Law International,
2006, p. 141-154.

HODGES, Paula. Chapter II: The Arbitrator and the Arbitration Procedure, The Proliferation of “Soft
Laws” in International Arbitration: Time to Draw the Line? In: KLAUSEGGER, Christian; KLEIN Peter, et
al. (eds). Austrian Yearbook on International Arbitration, Manz'sche Verlags- und
Universitatsbuchhandlung, 2015, p. 205-229.

BADIN, Michelle Ratton Sanchez; MOROSINI, Fabio. Navigating between Resistance and Conformity
with the International Investment Regime: The Brazilian Agreements on Cooperation and Facilitation
of Investments (ACFls). In: BADIN, Michelle Ratton Sanchez; MOROSINI, Fabio (eds.) Reconceptualizing
International Investment Law from The Global South, 2018.

VEEDER, VV. Procedural Soft Law in International Arbitration. In: Max Plank Encyclopedia of
International Procedural Law, Oxford Public International Law, 2019, p. 1-21.

HODGES, Paula. The Proliferation of “Soft Laws” in International Arbitration: Time to Draw the Line?.
In: Austrian Yearbook on International Arbitration, vol. 205, 2015, p. 205-229.

KINGSBURY, Benedict; SCHIL, Stephan. Investor-State Arbitration as Governance: Fair and Equitable
Treatment, Proportionality and the Emerging Global Administrative Law. International Law and Justice
Working Paper, Global Administrative Law Series, N. 6, 2009.

LAU, Christopher. Do Rules and Guidelines Level the Playing Field and Properly Regulate Conduct? An
Arbitrator’s Perspective. In: MENAKER, Andrea (ed.). International Arbitration And The Rule Of Law:
Contribution And Conformity, 2017.

LOZANO, David Arias. Soft Law Rules in International Arbitration: Positive Effects and Legitimation of
the IBA as a Rule-Maker. In: Indian Journal of Arbitration Law, vol. VI (2), Centre for Advanced Research
and Training in Arbitration Law, National Law University, Jodhpur, 2017, p. 29-42.

MEREMISKAYA, Elina. Results of the Survey on the Use of Soft Law Instruments in International
Arbitration.  Kluwer Arbitration Blog, 2014. http://arbitrationblog.kluwerarbitration.com
/2014/06/06/results-of-the-survey-on-the-use-of-soft-law-instruments-in-international-arbitration.

PICANYOL, Enric. Due Process and Soft Law in International Arbitration. In: Spain Arbitration Review,
n. 24,2015, p. 35-68.

Procedural Law, Oxford Public International Law, 2018, p. 1-25.

SCHREUER, Christoph. Arbitration: International Centre for Settlement of Investment Disputes (ICSID).
In: Max Planck Encyclopedia of Public International Law. Oxford University Press , 2013.

SIMMA, Bruno; KILL, Theodore. Harmonizing Investment Protection and International Human Rights:
First Steps Towards a Methodology. In: BINDER, Christina; KRIEBAUM, Ursula; REINISCH, August;
WITTICH, Stephan. International Investment Law for the 21st Century: Essays in Honour of Christoph
Schreuer, 2009.

STEININGER, Silvia. What’s Human Rights Got To Do With It? An Empirical Analysis of Human Rights
References in Investment Arbitration, Leiden Journal of International Law, vol. 31(1), 2018.
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WALDE, Thomas W. International Standards in Transnational Investment & Commercial Disputes: The
Role of International standards, Soft Law, Guidelines, Voluntary and Self-regulation in International
Adjudication, Negotiation and Other Forms of Dispute Management. In: Transnational Dispute
Management, no. 4, 2004.

GRISEL, Florian; VINUALES, Jorge E. L’amicus curiae dans |'arbitrage d’investissement. In: ICSID Review
- Foreign Investment Law Journal, vol. 22 (2), 2007, p. 380-432.

HESS, Burkhard. The Fate of Investment Dispute Resolution after the Achmea Decision of the European
Court of Justice. In: Max Planck Institute Luxembourg for Procedural Law Research Paper Series, 2018
(1), p. 1-20.

HARTEN, Gus Van. International Investment Court. In: Max Plank Encyclopedia of International
Procedural Law, Oxford Public International Law, 2018.

PAINE, Joshua. Standard of Review (Investment Arbitration). In: Max Plank Institute Luxembourg for
Procedural Law Research Paper Series, 2018 (1), p. 1-31.

Os DESAFIOS DA GOVERNANGA GLOBAL: LEGITIMACY, PUBLIC AUTHORITY E ACCOUNTABILITY

Objetivos especificos:

(i)  Diferenciar os conceitos de legitimidade normativa e legitimidade democratica e sua
aplicacdo as cortes internacionais;

(i)  Conhecer os desafios da auséncia de legitimidade democratica e de accountability dos
tribunais internacionais no contexto da governanca global;

(iii) Compreender o conceito de autoridade publica global no contexto da governanca global.

Bibliografia obrigatdria:

WOLFRUM, Ridiger. Legitimacy in International Law. Max Planck Encyclopedia of Public International
Law. Oxford University Press, 2011. 8 p.

NEUMANN, Thore; PETERS, Anne. Transparency. In: FABRI, Héléne Ruiz (ed.). Max Planck Encyclopedia
of International Procedural Law, Oxford University Press, Oxford 2019. (itens A, B, D e E) p. 2-4, 11-16.

COHEN, Harlan Grant; FOLLESDAL, Andreas; GROSSMAN, Nienke; ULFSTEIN, Geir. Legitimacy and
International Courts - A Framework. In: COHEN, Harlan Grant; FOLLESDAL, Andreas; GROSSMAN,
Nienke; ULFSTEIN, Geir. Legitimacy and International Courts. Cambridge University Press, 2017, p. 1-
15.

VON BOGDANDY, A.; GOLDMANN, M.; VENZKE, |. From Public International to International Public Law:
translating World Public Opinion into International Public Law, European Journal of International Law,
vol. 28, 2017, p. 115-145.

VOETEN, Erik. Public Opinion and the Legitimacy of International Courts. In: Theoretical Inquiries in
Law, vol. 14, 2013, p. 411-436.

Bibliografia para debate:
Comentario da doutrina:

ALMEIDA, Paula Wojcikiewicz. The case of Mercosur. In: ULFSTEIN (G.), RUIZ-FABRI (H.), HOWSE (R.).
(Org.). Legitimacy of International Trade Tribunals. 1ed. Cambridge: Cambridge University Press, 2017.
p. 227-254.
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MALACRIDA, Reto; MARCEAU, Gabrielle. The WTO Adjudicating Bodies. In: ULFSTEIN (G.), RUIZ-FABRI
(H.), HOWSE (R.). (Org.). Legitimacy of International Trade Tribunals. 1ed. Cambridge: Cambridge
University Press, 2017. p. 20-69.

KUIJPER, P. J. The Court of Justice of the European Union. In: ULFSTEIN (G.), RUIZ-FABRI (H.), HOWSE
(R.). (Org.). Legitimacy of International Trade Tribunals. 1ed. Cambridge: Cambridge University Press,
2017. p. 70-137.

Bibliografia complementar:

BOGDANDY, Armin Von; VENZKE, Ingo. In Whose Name? An Investigational of International Court’s
Public Authority and Its Democracy Justification. In: The European Journal of International Law, vol.
23, No 1, EJIL, 2012, p. 2012, p. 7-41.

ALTER, Karen J.. The ICJ In Comparison: Understanding the ICJ)’s Limited Influence. Melbourne Journal
of International Law (forthcoming). iCourts Working Paper Series, No. 195, jul 2020. Disponivel em <
https://papers.ssrn.com/sol3/papers.cfm?abstract id=3633735>.

GROSSMAN, N.; COHEN, H.; FOLLESDAL, A.; ULFSTEIN, G. (Eds.). Legitimacy and International
Courts (Studies on International Courts and Tribunals). Cambridge: Cambridge University Pres, 2018.

HOWSE, R.; RUIZ-FABRI, H.; ULFSTEIN, G.; ZANG, M. (Eds.). The Legitimacy of International Trade
Courts and Tribunals (Studies on International Courts and Tribunals). Cambridge: Cambridge
University Press, 2018.

ULFSTEIN, Geir. International Courts and Judges: Independence, Interaction and Legitimacy. In: NYU
Journal of International Law and Politics, vol. 46, 2014, p. 859-860.

CHAZOURNES, Laurence Boisson de. Changing Roles of International Organizations: Global
Administrative Law and the Interplay of Legitimacies. In: International Organizations Law Review, vol.
6, 2009, p. 656-666.

ESTY, Daniel. Good Governance at the Supranational Scale: Globalizing Administrative Law. In: Yale Law
Journal, vol. 115, 2006, p. 1515-1522.

KINGSBURY, Benedict; CASINI, Lorenzo. Global Administrative Law Dimensions of International
Organizations Law. In: International Organizations Law Review, vol. 6, No. 2, NYU School of Law, Public
Law Research Paper No. 10-04, 2009.

SHANY, Yuval. Stronger Together? Legitimacy and Effectiveness of International Courts as Mutually
Reinforcing or Undermining Notions. In: In: COHEN, Harlan Grant; FOLLESDAL, Andreas; GROSSMAN,
Nienke; ULFSTEIN, Geir. Legitimacy and International Courts. Cambridge University Press, 2017, p. 354-
371.

FOLLESDAL, Andreas. Toward a More Just WTO: Which Justice, Whose Interpretation? In: ULFSTEIN (G.),
RUIZ-FABRI (H.), HOWSE (R.). (Org.). Legitimacy of International Trade Tribunals. 1ed. Cambridge:
Cambridge University Press, 2017. p. 479-502.

Os DESAFIOS DA GOVERNANGA GLOBAL: MEECANISMOS DE COMPLIANCE E ENFORCEMENT

Objetivos especificos:

(i) Analisar diferentes mecanismos de enforcement e compliance de decisGes de tribunais
internacionais (hard law);

(ii) Comparar mecanismos de enforcement e compliance de hard law com mecanismos de soft
law;

(iii) Identificar lacunas e desafios nos mecanismos de compliance e enforcement de soft law.
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Bibliografia obrigatéria:

BOTHE, Michael. Compliance. Max Planck Encyclopedia of Public International Law. Oxford University
Press, 2010. (itens A-B.1), p. 2-8.

OELLERS-FRAHM, Karin. Enforcement of the International Court of Justice decisions. In: WOIJCIKIEWIZ
ALMEIDA, Paula; SOREL, Jean-Marc (eds.), Latin America and the International Court of Justice:
contributions to international law. Oxford: Routledge, 2016, p. 131-141.

WOICIKIEWICZ ALMEIDA, Paula. Beyond Compliance: Law-Making through Latin American Cases before
the World Court. In: The Law and Practice of International Courts and Tribunals, vol. 16, issue 2, 2017,
p. 1-19.

SHELTON, Dinah L. Commitment and Compliance: The Role of Non-Binding Norms in the International
Legal System. 1th edition, Oxford: OXFORD UNIVERSITY PRESS, 2000, p. 1-18.

SHANY, Yuval. Sources and the Enforcement of International Law: What Norms Do International Law-
Enforcement Bodies Actually Invoke? In BESSON, Samantha; d'ASPREMONT, Jean (eds.). The Oxford
Handbook of the Sources of International Law. OUP, 2018. p. 2-4.

THIN, Sarah. The Curious Case of the ‘Legal Effect’ of ICJ Advisory Opinions in the Mauritius/Maldives
Maritime Boundary Dispute. EJIL: Talk! — Blog of the European Journal of International Law. 5 fev. 2021.
Disponivel em: https://www.ejiltalk.org/the-curious-case-of-the-legal-effect-of-icji-advisory-opinions-
in-the-mauritius-maldives-maritime-boundary-dispute/?utm _source=mailpoet&utm medium=email
&utm_campaign=ejil-talk-newsletter-post-title 2.4 p.

Bibliografia para debate:
1. Jurisprudéncia:

-International Court of Justice:
Avena and Other Mexican Nationals (Mexico v. United States of America), Judgment, ICJ Reports 2004,
12. Summary of the Judgment of 31 March 2004. 20 p.

Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Gambia v.
Myanmar) (Order: Provisional Measures) 23 January 2020. Summary of the Order of 23 January 2020.
12 p.

2. Comentario da doutrina:

ROMANO, Cesare P.R. Avena and Other Mexican Nationals (Mexico v. United States of America), 2003
and request for interpretation of the judgment of 31 March 2004 in the case concerning Avena and
Other Mexican Nationals (Mexico v. United States of America), 2008 183. In: WOJCIKIEWIZ ALMEIDA,
Paula; SOREL, Jean-Marc (eds.), Latin America and the International Court of Justice: contributions to
international law. Oxford: Routledge, 2016, p. 131-141.

PATARROYO, Paola. Monitoring provisional measures at the International Court of Justice: the recent
amendment to the Internal Judicial Practice. EJIL: Talk! — Blog of the European Journal of International
Law. 22 jan. 2021. Disponivel em: https://www.ejiltalk.org/monitoring-provisional-measures-at-the-
international-court-of-justice-the-recent-amendment-to-the-internal-judicial-practice/ 4 p.

BECKER, Michael A. The Situation of the Rohingya: Is there a role for the International Court of Justice?
EJIL: Talk! — Blog of the European Journal of International Law. 14 nov. 2018. Disponivel em:
https://www.ejiltalk.org/the-situation-of-the-rohingya-is-there-a-role-for-the-international-court-of-

justice/ 7 p.
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